
For instance, the IRS advises that 501(c)(3) organizations  may not advocate for the election or1

defeat of candidates, give preferential treatment to one candidate over another, or donate money to any
candidate. Our position is that application of these restrictions to churches is unconstitutional. ALLIANCE

DEFENDING FREEDOM, “SPEAK UP: Protect and Promote the Rights of Our Churches,” available at
http://www.speakupmovement.org/Church/LearnMore/details/4702 (last visited August 13, 2012). 

Numerous courts have ruled that voter guides that present the candidates’ position on issues of2

public importance are protected by the First Amendment as “issue advocacy speech.” See, e.g., Citizens
for Responsible Government State Political Action Committee v. Davidson, 236 F.3d 1174 (10th Cir.
2000); Iowa Right to Life Committee v. Williams, 187 F.3d 963 (8th Cir. 1999); North Carolina Right to
Life, 168 F.3d 705 (4th Cir. 1999); Faucher v. Fed. Election Comm’n, 928 F.2d 468 (1st Cir. 1991);
Clifton v. Fed. Election Comm’n, 927 F.Supp. 493 (D. Maine 1996). 

IRS, TAX GUIDE FOR CHURCHES AND RELIGIOUS ORGANIZATIONS, available at3

http://www.irs.gov/pub/irs-pdf/p1828.pdf (“IRS Guide”), at 12-13 (last visited August 6, 2012).
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September 4, 2012

Fr. Frank Pavone
National Director
Priests for Life
PO Box 141172
Staten Island, NY 10314

Dear Father Pavone,

You asked Alliance Defending Freedom to supply an opinion letter regarding whether
your organization, Priests for Life, may produce and distribute its proposed voter guide, titled
“Where Do the Candidates Stand on Key Issues?” (the “Voter Guide”). It is our opinion that the
Voter Guide is 501(c)(3) compliant and that Priests for Life may produce and distribute it. 

The Internal Revenue Service (the “IRS”) takes the position that corporations like Priests
for Life that are organized pursuant to section 501(c)(3) of the Internal Revenue Code may not
engage in certain types of political campaign activities.   However, the First Amendment protects1

the right of 501(c)(3) organizations to publish voter guides, so long as the guides do not tell
voters for whom they should vote or otherwise directly encourage votes for one candidate over
another.  The IRS explains that, in its opinion, a voter guide is permissible for 501(c)(3)2

organizations when it (1) is non-partisan; (2) includes all the candidates’ views on a broad range
of issues that are presented in a neutral way; (3) presents the candidates’ views either by directly
quoting them or compiling their positions in a neutral and unbiased manner; and (4) does not
compare the candidates’ positions to the 501(c)(3) organization’s position.  3
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See, e.g., Clifton v. Maine Right to Life Committee, 114 F.3d 1309, 1313-15 (1st Cir. 2002)4

(ruling that it is unconstitutional to require that voter guides provide equal space and prominence to each
candidate’s positions on the various issues surveyed); Faucher, 928 F.2d at  468-69 (ruling that it is
unconstitutional to require that voter guides be nonpartisan and express no editorial opinion concerning
the issues presented); Center for Individual Freedom v. Tennant, __ F.Supp 2d __, 2011 WL 2912735,
Nos. 1:08-cv-00190, 1:08-cv-01133 (Dist. D.C. July 18, 2011) (ruling that it is unconstitutional to require
that voter guides contain no appearance of endorsement of a candidate, so long as the guides do not
advocate for the election or defeat of a candidate).
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Some courts have ruled that guidelines similar to the IRS’s are too restrictive of First
Amendment free-speech rights and so are unconstitutional.   For this opinion letter, however, we4

evaluate your Voter Guide strictly according to the guidelines promulgated by the IRS, which 
provide a safe-harbor for 501(c)(3) organizations’ voter guides.

It is our opinion that the Voter Guide complies with the IRS’s guidelines and is therefore
501(c)(3) compliant. The Voter Guide presents the views of the two major-party candidates for
president, President Barack Obama and Republican nominee Mitt Romney. While there are other
candidates running for the office of President of the United States, it is generally agreed that
Messrs. Obama and Romney are likely to receive the bulk of the vote. Put another way, there is
not a third-party candidate that is generally regarded as likely to be elected President. We
therefore conclude that the Voter Guide satisfies the IRS guideline requiring the inclusion of all
the candidates for the given office. The Voter Guide also complies with the IRS guidelines by
presenting both the issues and the candidates’ positions in a non-partisan and neutral way. The
Vote Guide generally presents the candidates’ positions on the issues by directly quoting the
candidates or their websites. Statements that are not direct quotes are presented in a neutral and
unbiased manner. In addition, the Voter Guide does not present Priests for Life’s positions on the
issues, but only the candidates’ positions. And the Voter Guide presents a broad range of
issues—twelve in all—that the candidates would address if elected to the office of President.
Each of these characteristics of the Voter Guide complies with the IRS guidelines.

For these reasons, we opine that the Voter Guide is 501(c)(3) compliant. Priests for Life
may produce and distribute it without fear of jeopardizing its tax exempt status.

Sincerely,

Joseph P. Infranco
Joseph E. La Rue
ALLIANCE DEFENDING FREEDOM

15100 N. 90th Street
Scottsdale, Arizona 85260
T: (800) 835-5233
F: (480) 444-0028


