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licit to obey it, or to “take part in a
propaganda campaign in favor of
such a law or vote for it.” (32)
History has been severe in its
judgments of Catholics who failed
to protest unjust laws or sins
against human rights. The nearest example is the Nuremberg
Laws of Nazi Germany, against
which even religious leaders were
silent, and in the more distant
past the laws upholding the
African slave trade or those of
Apartheid in South Africa. These,
too, were contrary to religious doctrine, common decency and were
a grave assault upon human
rights. We justly admire an
Abraham Lincoln, a John Quincy
Adams (33) or a Martin Luther
King for their open and public
opposition to injustice in the marketplace and we praise the
courage it took to speak out in the
face of massive public opposition.
The Catholic Church expects that
kind of courage in those who
claim to be Catholics, and there is
no doubt that history itself will
deal harshly with those who fail to
possess that kind of courage.

Conclusion
This letter has been written as
a friend to those brave Catholic
men and women in public life in
the legislature, in government, in
public service. It is meant to be a
helpful word to them in facing the
most serious moral crisis of our
time, and the subject of our most
serious public debate since slavery.
I have come to have a deep respect
and admiration for those who
govern our nation and frame its
laws, and I also know that
Catholic politicians, today and for
the better part of a century, have
been in the forefront of social justice and the struggle for human
equality. I have read some of their
books and studied some of their
speeches; I have seen the miracles
they accomplished for the people
of their states and districts; I have
seen the support they have given
to just laws for the poor and helpless and for national policies to
further the welfare of all the
nation’s citizens. And this letter is
certainly not a criticism or lack of
appreciation for their outstanding
public service. I just want to
remind them of the critical role
they play in the history and welfare of this nation and the true
dimensions of the most critical
moral issue of our time.
And I would like to insist that
the question of abortion is not a
specifically Catholic or religious

“

It is a human and legal issue and it is on principles that
human beings have in common that the debate takes place.”

issue. It is a human and legal
issue and it is on principles that
human beings have in common
that the debate takes place. The
question of the unborn as a
national issue is a matter of reason and law, not of religious doctrine, and if the question is to be
resolved in the public arena, it is
solved as a matter of law, not of
faith. The victory over the rights of
the unborn must be a legal and
juridic one, drawn from principles
embodied in the Constitution of
the United States and in a juridic
doctrine based upon it.
Catholics take part in this
debate as citizens, not as
Catholics, since their faith and the
tenets of their faith are not binding upon others. Their faith
requires them to use their reasons
to their fullest and to further and
defend those human rights they
hold in common with every other
human being.
As in the Abolitionist
Movement that brought about the
outlawing of chattel slavery, we
are on the threshold of a totally
new juridic development,
Embryonic Law, based on legal
and anthropological principles, as
well as new developments in
genetics. Whenever such developments have taken place in the
past, new laws to safeguard the
human rights of those not previously covered by the law were
enacted and inhuman practices
violating those rights were outlawed. And in every case, there
was fierce opposition to this new
development by those who exercised power over others or by those
who profited by ignoring or violating the rights of others.
What has to be shown in the
legal arena is that abortion violates the rights of an identifiable
human subject, based upon
empirical data drawn from a host
of sciences. That is what the abortion battle is really all about and
that is what has to be proved in a
court of law. What is being pioneered is a new development in
juridic doctrine and a final phase
in the historic battle for the
human rights of every human
being. What is critically important is how the battle is fought
and that it takes place in more
than the arena of public opinion.
It is time to move into the legal
arena.
Unless and until new cases are
brought to the courts, the Roe v.
Wade decision will stand. Without

litigation, even massive litigation,
(34) challenging the constitutionality of Roe v. Wade, the Supreme
Court’s hands are tied, since it is
bound by that decision until new
data and new testimony are
brought before the Court in specific and concrete cases.
The Constitution of the United
States is like a giant searchlight
that throws its beams onto the
political and social landscape of
the United States and reveals the
inequities and flaws in that landscape. The landscape of 1788,
when the Constitution was ratified,
is quite different from the landscape of 1857, when slavery divided the nation. And the landscape
at the turn of the 20th century,
when workers rights were the
issue, is quite different from that
of 1857. Each period has its own
problems and its own inequities
and these problems and inequities
are faced by the decisions of the
Supreme Court that throw the
light of the Constitution on a new
set of challenges. These decisions
become part of the constitutional
fabric of the nation and record the
march of the Constitution through
history.
In his monument study of
Black America’s century-long
struggle for equality under the
law, Richard Kluger recognized
the critical role of the Supreme
Court in solving the problems of
American society. His book is a
graphic illustration of how access
to the courts is the only way to
change the ethos of a society. The
tool is the Constitution of the
United States and it is only by
action in the courts, in the
Supreme Court in particular, that
the Constitution is brought to bear
upon the life of the nation.
“It is to these nine men that
the nation has increasingly
brought its most vexing social and
political problems. They come in
the guise of private disputes
between litigating parties, but
everyone understands that this is a
legal fiction and merely a convenient political device. American
society thus reduces its most troublesome controversies to the scope
– and translates them into the
language – of a lawsuit. In no
other way has the nation contrived
to frame these problems for a
definitive judgment that applies to
a vast land, a varied people, a
whole age.” (35)
A dispassionate analysis of the
phenomenon of legalized abortion

may, in retrospect, show it to be
the greatest human rights issue of
our times. Although this generation may be inured to the grim
reality of abortion, it seems likely
that once civilization has come to
its senses, future generations will
look back on our time as the most
barbarous in history, not merely
for our wars and terrorism, but
especially for the antiseptic extermination of the most defenseless
members of our society, the poorest of the poor, the most helpless of
the helpless, simply because they
have no voice. (36)
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