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This tenth edition of 

 and its 

majority noted:

Roe and Casey. And even if 

must be overruled, and the authority to regulate abortion must be 

Roe, we have seen the 

Roe 
movement was prepared for the day when Roe would fall. 

tenants of Roe and 
readdressing the abortion issue in 

United States.

be done.

This tenth annual is not just a snapshot of where we are 
in the post-
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of various quality from state health 
departments and has been missing data 

1988, their numbers have always been 

other way.

be more abortion friendly.

Analysis: Chemical Abortions Have Altered
America’s Abortion Landscape 
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addition to all data from California, New Hampshire, and Maryland.

UNITED STATES
ABORTION NUMBERS



64,443,118

• 
on voluntary reports from state health departments (and New York 

• 
does not always survey every year.

• 

• 

• The abortion rate

legalized in the U.S. in 1973 (16.3). 
• 

abortion ratio 

• 

• 

•  overturned Roe

abortion pills online.

*Excludes NH, 
CA and often 
at least one 
other state.

§ NRLC 
projection for 
calculation

Guttmacher CDC
ABORTION
STATISTICS

United States Data and Trends

Reported Annual Abortions

Reported Annual Abortions

1973-2020

1973 744,610 615,831

1974 898,570 763,476

1975 1,034,170 854,853

1976 1,179,300 988,267

1977 1,316,700 1,079,430

1978 1,409,600 1,157,776

1979 1,497,670 1,251,921

1980 1,553,890 1,297,606

1981 1,577,340 1,300,760

1982 1,573,920 1,303,980

1983 1,575,000 1,268,987

1984 1,577,180 1,333,521

1985 1,588,550 1,328,570

1986 1,574,000 1,328,112

1987 1,559,110 1,353,671

1988 1,590,750 1,371,285

1989 1,566,900 1,396,658

1990 1,608,600 1,429,247

1991 1,556,510 1,388,937

1992 1,528,930 1,359,146

1993 1,495,000 1,330,414

1994 1,423,000 1,267,415

1995 1,359,400 1,210,883

1996 1,360,160 1,225,937

1997 1,335,000 1,186,039

1998 1,319,000 884,273*

1999 1,314,800 861,789*

2000 1,312,990 857,475*

2001 1,291,000 853,485*

2002 1,269,000 854,122*

2003 1,250,000 848,163*

2004 1,222,100 839,226*

2005 1,206,200 820,151*

2006 1,242,200 852,385*

2007 1,209,640 827,609*

2008 1,212,350 825,564*

2009 1,151,600 789,217*

2010 1,102,670 765,651*

2011 1,058,490 730,322*

2012 1,011,000 699,202*

2013 958,700 664,435*

2014 926,190 652,639*

2015 899,500 638,169*

2016 874,100 623,471*

2017 862,320 612,719*

2018 885,800 619,591*

2019 916,640 629,898*

2020 930,160 620,327*

2021 930,160 §

2022 900,414 §

The Consequences of Roe v. Wade

Total abortions since 1973
Based on numbers reported by the Guttmacher Institute 1973-2020, with 3% added for GI 

estimated possible 3-5% undercount for 1973-2014. Additional 12,000 per year for 2015-2017 for 
abortions from “providers” GI says it may have missed in 2015-2017 counts.

2022 estimate projects drops from states with trigger laws since Dobbs. 01/23
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over, it made the suspension of the rule permanent.

year.

UNITED STATES
ABORTION NUMBERS
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Few people know it, but thousands of women have been injured and more than two dozen are known to 

The Creation of Abortion Mega-Centers

Roe, the number of abortion providers 

both abortions and abortionists is disturbing.
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UNITED STATES
ABORTION NUMBERS

abortions a day.

the on-site delivery or remote management of abortion pills and patients.
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Individual States and Abortion

.

that same time frame (no data for California, Maryland, or New Hampshire.)

easily mean thousands more or thousands fewer abortions.
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reporting numbers quite similar.

moves in and takes over the department.
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Demographic Details

ways to go.

Abortion Methods and Timing

the way abortions are performed and their timing.

earlier.
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UNITED STATES
ABORTION NUMBERS

year. 

Abortion By Age and Marital Status

than others.

they dropped less for older women during that time frame.
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While still lower than rates and ratios from twenty or thirty years ago, the way these numbers are 

Racial and Ethnic Demographics and Characteristics
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UNITED STATES
ABORTION NUMBERS

two-thirds of all abortions performed in the United States.

Previous Births and Abortion

not mean that most mothers abort their babies, only that most 
women who do abort have had at least one previous birth.

four previous births.

A Changing Profile and Mission

person, a mother, and a baby whose life is on the line.

These numbers here represent not just the lives but the stories of many who have, for one reason or another, 

out.
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UNITED STATES
ABORTION NUMBERS

The overturning of Roe means that some of these women will be in states where abortion is not as 

ever.

brings.
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Overview

 and 

overturn the Roe
Roe

law.

However, that does not mean that the Congress has not played an important role in shaping 

number of abortions performed. For example, the Hyde Amendment, limiting abortion funding 

, the Court held that “the authority to regulate abortion is returned to the people 

Federal Law and Abortion
Fifty years after , it does not violate any federal law to kill an unborn human being 

National Right to Life Committee | 19
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birth, does not violate any federal law.

. 

. See: .)

taken several votes. None of these measures were able to pass both houses of Congress. A further 
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FEDERAL POLICY
AND ABORTION

laws has varied with different administrations. 

Judicial Federalization of Abortion Policy

 and 

, but in the 

(See “Roe Ruling More Than Its Author Intended,” 
)

In a detailed series on late abortions published in 1996, 

, quoted by 

, Sept. 17, 1996.)

For many years after Roe and 

burdens” on abortion prior to “viability.”  

In 



. 

, the Court overturned the  and 
Casey

overruling Roe and Casey

Roe and Casey must 
be overruled, and the authority to regulate abortion must be returned to the people and their 

With the 
 

Congressional Action on Federal Subsidies for Abortion

programs where abortion is a method of family planning.” In 1973, Congress amended the Foreign 

However, after 

the Hyde Amendment prohibiting federal 
), the 

. The Court 
said:

22 | The State of Abortion in the United States



FEDERAL POLICY
AND ABORTION

National Right to Life Committee | 23

Hyde Amendment reads in pertinent part:

www.
) 

 for more information.
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for the National Right to Life Committee. 

Federal Subsidies for Abortion Providers

International Abortion Funding
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FEDERAL POLICY
AND ABORTION

Congressional Action on Direct 
Protection for Unborn Children

the Senate.

, 

The law applies equally both before and after “viability” (most partial-birth abortions were performed 

 led many legal analysts, on both sides of the abortion 

 ruling, National Right to Life developed the 

A federal version of the legislation has been passed numerous times by the House of Representatives 

fetal-age point that the federal legislation would allow. 

the 
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Federal Conscience Protection Laws

organization, or plan.”

Attempts in Congress to Protect 
“Abortion Rights” in Federal Law

The so-called “Women’s Health Protection Act,” 
formerly the “Freedom of Choice Act”

the FOCA within six months.

(See ) 
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FEDERAL POLICY
AND ABORTION

Congress. 

It was not until the 117th Congress that these measures were ever brought for a vote. Four separate 

would also invalidate nearly all existing federal laws limiting abortion.

The “Equality Act”

U.S. Senate.



THE BASICS
A compilation of recent and noteworthy information on the abortion issue.

 
Unborn Baby

Day 1  Fertilization: all 
human chromosomes are 
present, and a unique life 
begins.

Day 6  The embryo begins 
implanting in the uterus.

Day 22  The heart begins to beat with the 

blood type than the mother’s.

Week 5  Eyes, legs, and hands 
begin to develop.

Week 6  Brain waves are 
detectable1. The mouth 
and lips are present, and 

2.

Week 7  Eyelids and toes form. The baby 
now has a distinct nose and is kicking and 
swimming3.

Week 8  Every organ is in place4; bones5, 
2 begin to form.

Weeks 9 & 10  Teeth 

develop5; baby can turn 
head5 and frown2.

Week 11  Baby can grasp 
object placed in hand3.

Week 17  Baby can have dream (REM) 
sleep7.

MORE THAN NUMBERS
 
There have been more than 64 
million abortions
1973.

There were over 930,000 abortions 
2,400 abortions 

per day, 123 per hour, 1 every 34 
seconds.

20.6% resulted in abortion.

Unless otherwise noted, information on fetal development taken from Keith L. Moore and T.V.N. Persaud, The 
Developing Human, 5th ed. (Philadelphia: W.B. Saunders Co., 1993). 1. O’Rahilly & Müller, The Embryonic 
Human Brain, 2nd Ed, 1999. 2. Flanagan, The First Nine Months, 1965. 3. Valman & Pearsson, BMJ, 1/26/80. 4. 
Nilsson, A Child is Born, 1990. 5. Rugh & Shettles, From Conception to Birth, 1971. 6. P.E. Rockwell, Markle 
v. Abele, U.S. Supreme Court, 1971. 7. AMA News, 2/1/83. Full citations available upon request.

The War On The Unborn
= 1 Million Lives
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Biden Administration 

and Background 

T
H

E
 H

Y
D

E
A

M
E

N
D

M
E

N
T

have enjoyed bipartisan support over the years and have been supported by Congresses 

prohibitions of tax-payer funded abortion. 

Executive Order August 3, 2022

1 This order is intended to pressure 

Veterans Affairs September 9, 2022 Interim Final Rule

2

will mean as in 
be done for virtually any reason. The Court held in 

to health.”
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Department of Defense Memorandum October 20, 2022

 

entire life of the funding prohibition.3

abortion. National Right to Life believes that the Hyde Amendment has proven itself to be the greatest 

lives.4 

A Brief History of the Hyde Amendment

 and 
6

7 It should be 

8
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THE HYDE
AMENDMENT

.

federally-funded and federally-administered health programs. In the years after the Hyde Amendment 

prohibit it.

9

What the Hyde Amendment Does (and Does Not) Cover
The Hyde Amendment is NOT a government-wide law, 

and it does NOT always apply automatically to proposed new programs.

:

National Right to Life Committee | 31



abortion is performed.

• 

• 

the premiums.

• 
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THE HYDE
AMENDMENT

11

12
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Synopsis of State Laws

the state legislation page at .

 and 
. 

STATE LAWS & 
ABORTION
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laws. After the 

“Extreme” Abortion Laws? “Extremely” Successful 
in Protecting Life
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STATE LAWS
AND ABORTION

Right to Abortion by Interpretation of 
State Constitution, State Constitutional 
Amendment or State Legislative Statute

statute), and Washington (legislatively referred state statute).
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STATE LAWS
AND ABORTION

Laws Protecting Unborn Children
Post-Dobbs

After the 

.
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FEDERAL POLICY AND
ABORTION

STATE LAWS
AND ABORTION

Pre-Roe Laws That Protect
Unborn Children from Abortion

Roe
Roe

11 states have pre-Roe
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FEDERAL POLICY AND
ABORTION

STATE LAWS
AND ABORTION

Laws with Delayed Enforcement
(Trigger Laws)

Trigger laws are laws passed in the years following 

 
was overruled.
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FEDERAL POLICY AND
ABORTION

STATE LAWS
AND ABORTION

Abortion Protections in Early Pregnancy 
and Fetal Heartbeat Protection Laws

begins to beat after eighteen (18) days.

For more detailed information please visit: 
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FEDERAL POLICY AND
ABORTION

STATE LAWS
AND ABORTION

Protecting Unborn Children 
from Dismemberment Abortion

dismemberment abortion. 

For more detailed information visit: .
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FEDERAL POLICY AND
ABORTION

STATE LAWS
AND ABORTION

Pain-Capable Unborn Child Protection 
Act and Gestational Age Protection Act

17 states have passed pain-capable laws protecting babies at 22 weeks gestation; 1 law is not in effect (Idaho). 

seq.
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FEDERAL POLICY AND
ABORTION

STATE LAWS
AND ABORTION

Laws that Protect Unborn Children
at Certain Gestational Ages

Four (4) states have passed laws that protect unborn children at 20 weeks gestation.

Seven (7) states have passed laws that protect unborn children at early gestational ages.
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Born-Alive Infant
Protection Laws

FEDERAL POLICY AND
ABORTION

STATE LAWS
AND ABORTION
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FEDERAL POLICY AND
ABORTION

STATE LAWS
AND ABORTION

Anti-Discrimination
Abortion Bans

For more detailed information please visit: 
.

Syndrome.
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A Woman’s Right to Know:
Abortion Pill Reversal Laws

For more detailed information on abortion pill reversal, visit .

For more detailed information on these laws and litigation: 
.

STATE LAWS
AND ABORTION



FEDERAL POLICY AND
ABORTION

STATE LAWS
AND ABORTION

Telemedicine Abortion 
Prohibitions

48 | The State of Abortion in the United States
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THE “EQUAL 

RIGHTS
AMENDMENT”

An In-Depth 
Special Report

Executive Summary
Pro-abortion groups, seeking a replacement for , are engaged in an intensive 

every political stripe have rebuffed the politically contrived, legally untenable claims of 
the ERA revivalists. During 2023, the ERA-revival movement will continue to depend on a 
misinformation-heavy, “repetition creates reality” strategy, and on a largely sympathetic 
and often willfully gullible news media, but the movement is likely to also encounter 
increasing headwinds in the courts and in Congress.

, overturning 

government.

Constitution.

both.

, , , and 



has passed. (“ ,” , 

Constitution.)

 on September 28, 

argue that the ERA expired in 1979, and that even if the deadline were disregarded, the ERA failed 

ERA revivalists.

• 
• 
• 
• 
• 
• 

• How Support for the Equal Rights Amendment                                                                       

• 
• 
• 
• 
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THE EQUAL RIGHTS 
AMENDMENT

The Rise and True Demise of the 1972 ERA (1972-1982)

amending the Constitution. Only one of the methods has ever 

to the states. The proposed text to be added to the Constitution 
is 

the Constitution. In 1921, a unanimous Supreme Court held that 

during a single two-year Congress.

both the Senate and the House by more than the two-thirds 

the ERA where previous attempts to pass a 

ERA in the U.S. House of Representatives, 

7-year statute so that it should not be hanging 

amendment submission.)
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Under pressure from pro-ERA groups, in 1978 Congress 

purported to extend the deadline for 39 months. Many 

the matter subsequently ruled that the “deadline 

, 

everyone agreed that the 1972 ERA had failed. The 

dead.

leaders in Congress attempted to do just that. When 

proposed amendments and sent the start-over ERA to 

were stunned when the ERA went down to defeat on 

In 1983 and since, National Right to Life has expressed strong opposition to any 

federal ERA, unless an “abortion-neutralization” amendment is added, which 

would state: “Nothing in this Article [the ERA] shall be construed to grant, secure, 

or deny any right relating to abortion or the funding thereof.” ERA proponents 

have vehemently rejected such a modification to any “start over” ERA.

52 | The State of Abortion in the United States



THE EQUAL RIGHTS 
AMENDMENT

The Origin and Execution of the Unconstitutional 
“Three-State” Strategy (1993-2020)

the amendment in the 

Constitution has been revised.

originally submitted to the states by Congress 

the 38-state threshold in early 1992.  

was still viable (indeed, in 1921 the U.S. 
Supreme Court had remarked in passing that 

was still pending before the states). Wilson 

is to provide legal opinions that are binding 

In a memorandum opinion dated May 13, 
1992, Assistant Attorney General for the 

the 28th Amendment to the Constitution. 
Subsequently, OLC issued a longer opinion 

National Right to Life Committee | 53



no deadline and involved no 

state strategy.” They asserted 

allowed, and therefore, the ERA 

Constitution, if only three more 

resolutions.

Operating on this shoddy 

novelties, beginning in 1994, 

were proposed repeatedly in 
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THE EQUAL RIGHTS 
AMENDMENT

issued a 38-page legal opinion, noting that a unanimous 1921 Supreme Court opinion held that 

Two days after OLC issued the opinion, the 

issue and will abide by the OLC opinion, unless 

remains the NARA position to this day.

The “Fake-It-To-Make-It” 
Propaganda Campaign (2020-date)

Constitution.”

in 

National Right to Life Committee | 55
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to say what the law is
movement. 

, authored a detailed review of 

litigators. The pro-ERA side has yet to get a single
although the judges were 

and Illinois (the three “late-ratifying” 

ruled

rule on whether Congress has anything to say 
about it. Contreras did observe in a footnote, 
“Commentators have widely panned the theory as 

“Congress set deadlines for ratifying the ERA 
that expired long ago. Plaintiffs’ ratifications 
[those of Virginia, Nevada, and Illinois] came 
too late to count...Congress’s power to set a 
ratification deadline comes directly from Article 
V [of the Constitution]...A contrary result would 
be absurd.”

U.S. District Judge Rudolph Contreras
(appointee of President Obama), ruling in
Virginia v. Ferriero, March 5, 2021



 (even 

 reported that “a panel of federal judges 

during the oral argument, the 

lawyer arguing on behalf of 

Attorney General Sarah 
Harrington, was asked by 
Judge Robert Wilkins, “Why 

whether the deadline should 

going to do.”  

The Campaign Against the Archivists (2019-date)

. Assistant Attorney 

THE EQUAL RIGHTS 
AMENDMENT

Judge Robert Wilkins: “Why shouldn’t the archivist just 
certify and publish [the ERA], and let Congress decide 
whether the deadline should be enforced...?”

Deputy Assistant Attorney General Sarah Harrington: 
“The Constitution doesn’t contemplate any role for 
Congress at the back end. Congress proposes the 
amendment, it goes out into the world, and the states do 
what they’re going to do.”

-from the oral argument session in Illinois v. Ferriero, 
U.S. Court of Appeals for the District of Columbia, 
September 28, 2022
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observation as a judgment that the “deadline removal” resolution, if adopted by Congress, would be 

question. 

to Life 

appears to be an awkward attempt to appease 

Congress or outside of Congress had been pressing for. At a media event the next day (January 27, 

lashed out at Ferriero
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THE EQUAL RIGHTS 
AMENDMENT

In our minds, it is law.”

, , , and . 

 
editorial board member Jesse Wegman in an essay titled, 
“ ” Although 

Contreras (the Obama appointee) had ruled that the ERA 

statement reiterating that neither its position nor that 

Nevertheless, Maloney and other prominent 

National Right to Life Committee | 59
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Ferriero, who was personally strongly 
pro-ERA, retired at the end of April 

Ferriero explained, “I 

need to start over [on the Equal 

question.”

retirement, Chairwoman Maloney 
told 

“should be a litmus test for whoever 

Governmental Affairs Committee on 

Shogan 
replied, “Yes, I would,” adding, “I think 

 

Judge M. Margaret McKeown: “Leaving aside 
whether any deadlines could be extended, 
what’s your prognosis on when we will get an 
Equal Rights Amendment on the federal level?”

Justice Ruth Bader Ginsburg: “I would like to 
see a new beginning.  I’d like it to start over.  
There’s too much controversy about latecomers 
— Virginia, long after the deadline passed.  
Plus, a number of states have withdrawn their 
ratification.  So, if you count a latecomer on the 
plus side, how can you disregard states that said, 
‘We’ve changed our minds’?”

-February 10, 2020 remarks at Georgetown 
University Law Center



THE EQUAL RIGHTS 
AMENDMENT
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Overt Attacks on Article V and on the Role of the Courts

to say what the law is

, 

 ruling that overturned , says Ting 

ERA is part of the Constitution.

 published an essay by Julie C. Suk, professor of law at 

In the essay, titled “



The ERA Revival Campaign Fizzled 
in the 117th Congress (2021-2022) and 
Faces Dim Prospects in the 118th Congress (2023-2024)

in at least four different ways.”

, 

page.)

Twenty-one months after the House approval, H.J. Res. 17 died not with a bang but a whimper. 

had been on board for years.

slope for those who may wish for the House to again approve a “deadline removal” joint resolution.

temporal absurdity. ERA advocates want us to believe that the Constitution can be amended 
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THE EQUAL RIGHTS 
AMENDMENT

ERA’s Sinking Support in Congress:
How Support for the Equal Rights Amendment 
in the U.S. House Has Plunged Over a 50-Year Period

When Congress approved the Equal Rights Amendment 
resolution for submission to the states in 1971-1972, it did so by 

Senate has voted only 

majorities approved, 
by simple majority 
votes (not two-thirds) a 
resolution that purported 

39 months, to mid-1982. 
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Doublethink by Democrats on Rescissions

“invalid.” 

.  

groups) have been able to prevent a new Constitutional Convention ONLY by getting several states 
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THE EQUAL RIGHTS 
AMENDMENT

“ERA revival activists have shown they will run roughshod over any norm or precedent that 

be utterly compliant,” said National Right to Life “The 

amendment process.”

The ERA-Abortion Connection: The Mask Comes Off

government funding of abortion. 

supportive of inserting language into the U.S. Constitution intended to severely jeopardize any limits 

stating, “The Equal Rights 

,” that appeared on  on August 17, 

the pretext
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A few examples:

• 
( ): “The Equal Rights 

right to abortion and the full range 

sponsored a two-hour symposium 
panel
rights” in the Equal Rights 
Amendment.

• 

• 

• 

abortion laws . . .”

• 

for many ERA supporters; she said adding 
the amendment to the Constitution would 

wrote, “Abortion-rights supporters are eager 

• 

you were rooted in an equality argument, those things would not matter.”

“Emily Martin, general counsel for 
the National Women’s Law Center — 
which supports the ERA...affirmed that 
abortion access is a key issue for many 
ERA supporters; she said adding the 
amendment to the Constitution would 
enable courts to rule that restrictions on 
abortion ‘perpetuate gender inequality.’”

-”Lawmakers pledge ERA will pass in 
Virginia. Then what?,” by Sarah Rankin 
and David Crary, Associated Press, 
January 1, 2020



THE EQUAL RIGHTS 
AMENDMENT
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• 
.” She answered, “My hope 

Roe.”

• The Equal Rights Amendment Is a Comprehensive Fix That 
Can Save Roe

Roe and perhaps even expand 

the main reasons we still need the ERA today.”

 been used as powerful 

).

). The 
groups have asserted that a 1986 state 

in support of this ERA-equals-abortion 

 that the abortion-
funding limitation is “disparate treatment 
on the basis of sex,” to the detriment of 
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sex-stereotyping.” 
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website ERA page.
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November 16, 2022          202-378-8863 
 
Re:   Scorecard alert on H.J. Res. 17 / S.J. Res. 1, purporting to retroactively 
 “remove” deadline on the long-expired, pro-abortion 1972 Equal Rights Amendment 
 
Dear Senator:   
 
Before the end of the current Congress, the Majority Leader may force a cloture vote on a motion to 
proceed to a measure (H.J. Res. 17) that purports to retroactively “remove” the ratification deadline that 
the 92nd Congress included in the Equal Rights Amendment Resolution submitted to the states on March 
22, 1972 – over 50 years ago.  
 
After H.J. Res. 17 passed the House of Representatives on a near-party-line vote on March 17, 2021, it 
was held at the desk under Rule 14. The Senate companion, S.J. Res. 1, introduced by Senators Cardin 
and Murkowski, has been in the Judiciary Committee for 22 months without action; it currently has 52 
co-sponsors (every Senate Democrat, plus Senators Murkowski and Collins). 
 
For the reasons summarized below, the National Right to Life Committee, the federation of state right-
to-life organizations, urges you to oppose the motion to advance H.J. Res. 17, and will include this roll 
call in its scorecard of key votes of the 117th Congress. 
 
Leaders of prominent pro-abortion and pro-ERA advocacy groups now openly proclaim that they 
believe the 1972 ERA should be construed to erect a federal constitutional barrier to virtually any limits 
on abortion or government funding of abortion. For decades, leading ERA advocates denied that was the 
case, or deflected such interpretations, but those denials and deflections were merely “a strategic 
decision,” we are now told (i.e., a deception). The mask has now been discarded. All pro-life senators 
would be well advised to take the pro-abortion advocacy groups at their current word as to how they 
intend to employ the vague 1972 language if it somehow ever becomes part of the Constitution. 
 
The 92nd Congress included a seven-year ratification deadline in the ERA Resolution. On March 5, 
2021, federal District Judge Rudolph Contreras (an appointee of President Obama) ruled that Congress 
had the constitutional power to impose such a deadline, that it would have been “absurd” for the 
Archivist to disregard the deadline, and that legislative actions that occurred in Nevada (2017), Illinois 
(2018), and Virginia (2020) “came too late to count.” Illinois and Nevada appealed that ruling. Oral 
arguments were presented to a three-judge panel (Judges Wilkins, Childs, and Rao) on September 28, 
2022, and a ruling is expected in the months immediately ahead. As the Washington Post pointed out in 
a February 9, 2022 fact check, over the past 40 years, “Every time the issue has been litigated in federal 
court, most recently in 2021, the pro-ERA side has lost, no matter whether the judge was appointed by a 
Democrat or Republican.” If H.J. Res. 17 is presented to you during the lame-duck session, it should be 
seen as a last-minute attempt to muddy the waters and confuse the public before the court of appeals 
rules. On the ERA, “the rule of law” is not what leading ERA-revivalists are seeking. 
 
H.J. Res. 17 is unconstitutional in at least four different ways. 
 
First, on the ERA, the legitimate constitutional role of Congress in the amendment process ended when 
it submitted the ERA Resolution to the states on March 22, 1972. As Deputy Assistant Attorney General 
Sarah Harrington asserted before the D.C. Circuit on September 28, 2022, “The Constitution doesn’t 
contemplate any role for Congress at the back end. Congress proposes the amendment, it goes out into 
the world, and the states do what they’re going to do.” H.J. Res. 17 is an exercise in political theater that 
shows contempt for long-established constitutional requirements. 
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Second, Article V does not allow Congress to engage in a retroactive “bait-and-switch.” As Judge 
Contreras observed in his 2021 ruling upholding the deadline, “Inclusion of a deadline was a 
compromise that helped Congress successfully propose the ERA where previous attempts to pass a 
proposal had failed.” The current Congress lacks power to retroactively edit that legislative compromise, 
while simultaneously claiming the congressional super-majorities and subsequent state ratifications that 
flowed from the compromise. Judge Contreras also noted that 30 of the states that ratified the ERA 
specifically quoted or referred to the deadline in their ratification instruments.  
 
(If Congress actually had bait-and-switch powers, they could as easily be used to undercut an 
amendment properly submitted to the states, if simple majorities of a later Congress disliked it– for 
example, by retroactively shortening a deadline in order to head off anticipated ratification, or by 
retroactively changing the mode of ratification from state legislatures to state conventions mid-way 
through the ratification process. Such manipulations are incompatible with Article V.) 
 
Third, even if Congress somehow did hold power to execute a retroactive bait-and-switch, the authors of 
H.J. Res. 17 have formally declared the resolution to be an exercise of Congress’ Article V powers. That 
means approval would require a two-thirds vote, as is always the case when Congress acts under Article 
V. This is one of the two grounds on which the only federal court ever to review the purported 1978 
“deadline extension” ruled that it was unconstitutional. (Idaho v. Freeman, 1981) 
 
Fourth, even setting aside the specific requirements of Article V, no Congress has power to act on any 
measure after it has expired. The current Congress can no more act on the long-expired ERA Resolution 
than it can now override a veto by President Carter. Certainly, Congress has the power to again submit 
the same proposed amendment text to the states, with or without a ratification deadline, but it must do so 
by the procedures spelled out in Article V, including the requirement for two-thirds approval by each 
house, within a single Congress. As the late Justice Ruth Bader Ginsburg said on February 10, 2020: 
 

I would like to see a new beginning.  I'd like it to start over.  There’s too much controversy about 
latecomers -- Virginia, long after the deadline passed.  Plus, a number of states have withdrawn 
their ratification.  So, if you count a latecomer on the plus side, how can you disregard states 
that said, “We’ve changed our minds”? 

 
National Right to Life intends to score and weigh heavily any roll call on advancing this manifestly 
unconstitutional resolution. In our communications with our members, supporters, and affiliates 
nationwide, any vote to advance the resolution will be accurately characterized as supportive of inserting 
language into the U.S. Constitution intended to severely jeopardize any limits on abortion, including late 
abortions, and intended to require government funding of elective abortion. Should you have any 
questions, please contact us at (202) 378-8863, or via e-mail at jpopik@nrlc.org. Thank you for your 
consideration of NRLC’s position on this matter. 
 
Respectfully submitted, 

 
 
   
 

Carol Tobias          Douglas D. Johnson   
President           Senior Policy Advisor  / Director, ERA Project  
 
 
 
David N. O’Steen, Ph.D.   Jennifer Popik, J.D. 
Executive Director    Legislative Director 
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Poelker v. Doe (1977)
In 

Colautti v. Franklin (1979)
Although Roe
(Roe

Bellotti v. Baird (II)* (1979)

Harris v. McRae (1980)

involves the purposeful termination of a potential life.” While the Court insisted that a woman had a right 

Williams v. Zbaraz (1980)
The Court ruled that states are not required to fund abortions that are not funded by the federal 

HL v. Matheson (1981)

City of Akron v. Akron Center for Reproductive Health (1983)

“humane and sanitary” disposal of fetal remains. The Court later reversed some of this ruling in its 1992 

Planned Parenthood Association of Kansas City v. Ashcroft (1983)

Simopoulous v. Virginia (1983)
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Thornburgh v. American College of Obstetricians and Gynecologists (1986)

Webster v. Reproductive Health Services (1989)

Hodgson v. Minnesota and Ohio v. Akron Center for Reproductive Health (1990)
In 

, the Court 

Rust v. Sullivan (1991)
In Rust

money. Relying on and Harris, the Court emphasized that the government is not obliged to fund 

Planned Parenthood of Southern Pennsylvania v. Casey (1992)

holding” of Roe

the rigid trimester framework of 

and 

Mazurek v. Armstrong (1997)
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Stenberg v. Carhart (2000)
Nebraska (as did more than half the other states) passed a law to ban partial-birth abortion, a method 

requires that an abortionist be allowed to 
use even this method, even on a healthy woman, if he believes it is the safest method.

Gonzales v. Carhart (2007)

partly delivered alive before being killed. In so doing, the Court majority, in the view of legal analysts 

Whole Woman’s Health v. Hellerstedt (2016)

June Medical Services LLC v. Russo (2020)
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Dobbs v. Jackson Women’s Health Organization (2022)
 (1973) and 

Roe and Casey must be overruled, and the authority to 
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National Institutes of Health reversed Trump
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President Donald J. Trump
2017-2021

based on the text and history of the Constitution, 

from being given to organizations that perform 

fund the global abortion industry.

he “would sign the bill.” The bill would permanently 

abortion. 

issued regulations to ensure Title X funding did not 

law that overturned an eleventh-hour regulation by 
the Obama administration that prohibited states 

federally-funded family planning programs. 

had pledged “to veto any legislation that weakens 

at any stage.”
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broad range of health-related U.S. foreign aid. 
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a baby born alive during an abortion must be 

gestational age,” and to apply federal murder 

is not of the sex desired by the parents. The 
White House said that the government should not 
“intrude” on “private family matters.”

 

human embryos.
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 The Obama Administration 

of bills that would strengthen safeguards against 

 

organizations that perform and promote abortion 

State, Hillary Clinton told Congress that the 

The Obama 
Administration engaged in sustained efforts to 

abortions.
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providers from being penalized by the federal, state, 

 

would veto any bill that weakened any existing 

The Administration issued a regulation 
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human embryos, realized major breakthroughs 
during his administration.
 

United Nations, in adoption by the UN General 

legislation.
 

given to organizations that perform or promote 

abortion program.
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uphold .

The Clinton Administration endorsed the 

prohibit states from limiting abortion even if 
Roe is overturned). FOCA was defeated in 
Congress.

The Clinton Administration urged Congress to 
make abortion a part of a mandatory national 

all taxpayers to pay for virtually all abortions.  
The Clinton Health Care legislation died in 
Congress.

to repeal the Hyde Amendment, the law that 

ban on partial-birth abortions.

abortion.
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The Clinton Administration ordered federal 
funding of experiments using tissue from 

appointees proposed using federal funds for 

killed.

U.S.

The Clinton Administration resumed funding 

abortion program.

pro-abortion organizations in foreign nations.  

“fundamental right of all women,” and 
ordered U.S. ambassadors to lobby foreign 
governments for abortion.

to the United Nations and to U.N. meetings 
worked to establish an international “right” to 
abortion.
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foreign aid funds to private organizations that 
performed or promoted abortion overseas.  

by pro-abortion organizations were defeated 

harvested from aborted babies.

RU-486.

fought Congressional attempts to reverse this 
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demand.

private organizations that performed or 
promoted abortion overseas.

The Reagan Administration adopted 
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The Reagan Administration helped win 
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tion” if they refuse to pay for abortions.
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to life of newborns with disabilities and signed 
the legislation into law.

the value of human life at all stages.
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Abortion:

Infanticide:

have a disability.

Euthanasia:

to individuals the Will to Live, a pro-life alternative to the Living Will.



This report may be downloaded from the National Right to Life website at:
www.nrlc.org/uploads/communications/stateofabortion2023.pdf.

• the National Right to Life Committee (NRLC)

and state levels.

• the National Right to Life Political Action Committee (NRL PAC), founded 

life.

• the National Right to Life Victory Fund

U.S. Senate.

• the National Right to Life Educational Trust Fund and the National Right 
to Life Educational Foundation, Inc.

• outreach efforts

Roe

• National Right to Life NEWS
available at www.nationalrighttolifenews.org

• the National Right to Life website, 

social media platform
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